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T L RATIE T X — L G El 5, 5 Sy ST [ e i ke , B2 11403
[l b e = 2 2y FLSEB AU R B N TR B . FEd 25 16 AR BLL Gl FE (2004) L R UR
(2009) JHMHE (2015) BT A FL K (2015) (W % 5a HrdH (2018) Firf ] (2018) #RIF iR T &
FTR RS RE , 0 TEBRRTF 212 ,C A 2015 4EZEE BIRRA LR MG ATERR

% PEHVE JR3CHN The Adjudication Business,Yale Jowrnal of International Law,2020(45) ,pp. 227 — 283,
TR 5 SCAE AT 5 2 RS T P SCRIR RN R R M M B2 A T

R T T, DR B T IR SO R G, IR RS UL 0T AR . AR X F RSO S Z) B 2 AL 3G
TSR,

YEE B Av WAL « K. 70 5% (Pamela K. Bookman) , & REIUI R 2% 1k 2 B 81 8082 , 0 5o 2 08 2 R IFIA
BRUFIA 5 ik DA B o 58 8081 B 5% . b i) SCEE G A NP3 AR A TR L 24 R 4 TR ) R B [ B i 1T
WFTREHWIT LR,

FEEENEM, L R, R BRI . WFFE 5 1) DSk R BRFA:

@D John MacKenzie UK : Competition for Commercial Disputes Around the World , Mondaq(Mar. 4,2019),
http: //www. mondaq. com/uk/x/785390/ Arbitration+ Dispute -+ Resolution/Competition+ For + Commercial +
Disputes+ Around+ The-+World.

@ The Seat of Arbitration in International Commercial Arbitration , Aceris Law(Aug. 11,2017), https://
www. acerislaw. com/seat-arbitration-international-commercial-arbitration.

@ Serge Gravel, Partner, FLV &. Associés, Remarks at International Arbitration Roundtable (June 2018)
(transcript available at Financier Worldwide, https: //www. financierworldwide. com/roundtable-international-ar-
bitration-jun18 # . XS4DTC_Mxok).

@ See Matthew Erie, The New Legal Hubs: The Emergent Landscape of International Commercial Dispute
Resolution, 59 Va. J. Int’1 L. 225(2020) [ hereinafter Erie, The New Legal Hubs]; Nicolds Alvaro Zambrana-
Tévar, The Court of the Astana International Financial Center in the Wake of Its Persian Gulf Predecessors, 12
Erasmus L. Rev. 122(2019). Bl Aji ¥ L 1457 7 g5 72 B A0 21 = 9 FE PRES 2025 . See Abu Dhabi to Set Up New
Commercial Court, TradeArabia(Sept. 14,2019) , http: //www. tradearabia. com/news/MISC_358611. html.
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(@ Burkhard Hess & Timon Boerner, Chambers for International Commercial Disputes in Germany: The
State of Affairs,12 Erasmus L. Rev. 33(2019).

@ Alexandre Biard, International Commercial Courts in France: Innovation Without Revolution?, 12 Eras-
mus L. Rev. 24(2019) ; Emmanuel Gaillard, Yas Banifatemi &. Chloe Vialard, The International Chambers of the
Paris Courts and Their Innovative Rules of Procedure, Shearman &. Sterling(Apr. 23,2018) , https: //www. shear-
man. com/perspectives/2018/04/paris-courts-and-their-innovative-rules-of-procedure.

® Eddy Bauw. Commercial Litigation in Europe in Transformation : The Case of the Netherlands Com-
mercial Court ,12 Erasmus L. Rev. 15(2019) ; Neth, Com. Ct. , https://www. rechtspraak. nl/English/NCC, fix J&
Pilel B 197.2020 4 3 H 4 A,

@ Guillaume Croisant, The Belgian Government Unveils Its Plan for the Brussels International Business
Court (BIBC) ,Kluwer Arb. Blog(June 25,2018) . http://arbitrationblog. kluwerarbitration. com/2018/06/25/the
-belgian-government-unveils-its-plan-for-the-brussels-international-business-court-bibe/ (/8 i1 %] T 2020 4EIF
W), 2019 4F 3 7, WRIBHL S A P T 3 58, M8 28R PR T 25 12 (BIBO) H AL TAF AR . See Geert Van
Calster, The Brussels International Business Court-Council of State Continues to Resist s GAVC Law(Mar. 21,
2019) , https: //gavclaw. com/2018/11/14/the-brussels-international-business-court-council-of-state-continues-to-
resist; Matthias Verbergt,Controversiéle ‘kaviaarrechtbank’ van Geens wordt begraven ,De Standaard(March 21,
2019) , http: //www. standaard. be/cnt/dmf{20190321 04272272, S HZ AR iZEE RE B B TR A7 22, See Erik
Peetermans & Philippe Lambrecht, The Brussels International Business Court : Initial Overview and Analysis 12
Erasmus L. Rev. 42(2019).

® Natalija Matic, Switzerland : In the Pipeline : Zurich International Commercial Court ,Mondaq(Oct. 13,
2018) . http: //www. mondaq. com/x/745118/international + trade+investment/In-+ The- Pipeline+ Zurich+In-
ternational +Commerical +Court G318 3¢ T 283 - i 7. [ PRg Sk e i) % 3 .

©® See,e. g. »James M. Claxton et al. s Developing Japan as a Regional Hub for International Dispute Resolu-
tion: Dream Come True or Daydream? 24 ]. of Japanese L. 109(2019) ; Marta Requejo Isidro, International Com-
mercial Courts in the Litigation Market 5 n. 4[ Max Planck Inst. Lux. Procedural L. Research Paper Series, No.
2019(2) ], https://papers. ssrn. com/sol3/papers. cfm? abstract_id=23327166 (iR T 5& F1E PG YL A 4 57 = bR g
HEEEE M) [ hereinafter Requejo Isidro |; John Balouziyeh, Judicial Reform in Saudi Arabia: Recent Develop-
ments in Arbitration and Commercial Litigation. Kluwer Arb. Blog(Dec. 31,2017) , http: //arbitrationblog. kluw-
erarbitration, com/2017/12/31/judicial-reform-saudi-arabia-recent-developments-arbitration-commercial - litiga-
tion; Reem Shamseddine, Saudi Arabia sets up Commercial Courts to Expedite Investment, Reuters (Oct. 16,
2017) ,https: //www. reuters. com/article/us-saudi-court/saudi-arabia-sets-up-commercial-courts-to-expedite-in-
vestment-idUSKBN1CL2DT; The Honorable Justice John Middleton, The Rise of the International Commercial
Court, Fed. Ct. of Austl(Sept. 21,2018) , https://www. fedcourt. gov. au/digital-law-library/judges-speeches/jus-
tice-middleton/middleton-j-20180921 i i T “ £ 4~ & T 7E 1 I H] W 7 7. [ PR 75 3535 K2 (19 FE ) 5 Andrew Ste-
phenson, Lindsay Hogan, & Jaclyn L. Smith, Australia: Is an International Commercial Court for Australia a Via-
ble Option? Mondaq (June 27, 2016), http://www. mondaq. com/australia/x/504084/International + Courts +
Tribunals/Is=+an-international +-commercial + court+for + Australia -+ a -+ viable + option (* i1 3 1 | V. AH 5
SR T o 7 s 45 5 4 ) s 7 = A LA R 1 320 B 003 00, S A SRR I 22 v Rl s W SV B S A T ™)
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@ See Michael Hwang, Commercial Courts and International Arbitration—Competitors Or Partners? 31
Arb. Int’1 193,194(2015) GE XL “fp# U117 ; See also Pamela K. Bookman, The Arbitration-Litigation Para-
dox ,72 Vand. L. Rev. 1119(2019) G & &k & 4 7 19 %€ 30O [ hereinafter Bookman, The Arbitration-Litigation
Paradox ], “ME B BUR 430 & Xl REMELIFE . See,e. g . George A. Bermann, What Does It Mean To
Be “Pro-Arbitration”? 34 Arb. Int’1 341(2018) ; William W. Park, Arbitration and Fine Dining : Two Faces of
Efficiency, in The Powers and Duties of an Arbitrator: Liber Amicorum Pierre A. Karrer 251 (Patricia Shaugh-
nessy & Sherlin Tung eds. »2017) (GHEA [k A 428 H bR 2 8] B AL s Nobumichi Teramura, Luke R. Not-
tage & James Morrison, International Commercial Arbitration in Australia : Judicial Control over Arbitral A-
wards (Sydney Law School Research Paper No. 19/24,2019), https://papers. ssrn. com/sol3/papers. cfm? ab-
stract_id= 3379494 (PRI FI Ay A A A 4 2807 [ G A 85 910 o

@ BRI FE ) —FBAME R R VFIATR A 18, 2 W Pamela K. Bookman, Arbitral Courts
61 Va. J. Int’l L. (forthcoming 2021) [ hereinafter Bookman,Arbitral Courts ],

® Seese. g. »Dalma Demeter &. Kayleigh M. Smith, The Im plications of International Commercial Courts
on Arbitration »33 J. Int’1 Arb. 441(2016) [hereinafter Demeter & Smith]; Erie, The New Legal Hubs s supra note
CH 181 o 75 <32 B 3 1 29N & b DX vk A e 19 75 52 )5 Andrew Godwin, International Commercial
Courts : The Singapore Experience 18 Melb, J. Int’1 L. 219,222(2017) [hereinafter Godwin]; Requejo Isidro, su-
pra note; Firew Tiba, The Emergence of Hybrid International Commercial Courts and the Future of Cross Bor-
der Commercial Dispute Resolution in Asia ,14 Loy. U. Chi. Int’] L. Rev. 31,32(2016) [ hereinafter Tiba]; Janet
Walker, Specialized International Courts : Keeping Arbitration on Top of Its Game ,85 Arb. 2(2019)[ hereinafter
Walker | ; Stephan Wilske, International Commercial Courts and Arbitration — Alternatives , Substitutes or Tro-
jan Horse? Contemporary Asia Arb. J. 153(2018) [ hereinafter Wilske ]. 3% [# 2% 2% M 7S = #1 £ 3 BF 53 1% 26 2 B A9
{57, see S. 1. Strong, International Commercial Courts and the United States ; An Outlier by Choice and by Con-
stitutional Design?.in International Business Courts-A European and Global Perspective 255(Xandra Kramer &-
John Sorabji eds. ,2019) [ hereinafter Strong].

@ Seese. g. »Xandra Kramer &. John Sorabji, International Business Courts in Europe and Beyond : A Glob-
al Com petition for Justice? in International Business Courts-A European and Global Perspective 1(Xandra Kramer
&. John Sorabji eds. »2019) ; Giesela Riihl, Judicial Cooperation in Civil and Commercial Matters Afier Brexit :
Which Way Forward? 67 Int’l & Comp. L. Q. 99(2018) [ hereinafter Riihl, Judicial Cooperation ]; Directorate
General for Internal Policies of the Union, Building Competence in Commercial Law in the Member States 43
(Sept. 2018), https://www. europarl. europa. eu/RegData/etudes/STUD/2018/604980/IPOL _ STU (2018)
604980_EN. pdf.

® Seese. g, International Business Courts-A European and Global Perspective (Xandra Kramer &. John
Sorabji eds. ,2019) 312 Erasmus L. Rev. 1—135(2019) (G T FE bR F L E M X HE) .
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@ Seese. g. sDaniel Klerman &. Greg Reilly, Forum Selling 89 S. Cal. L. Rev. 241,243(2016). (“&r [R5
TR BRI AR AR . ORI S TE G [ Rk B B A R B PR B I AT S ) T e R —
AL TE A BRI TR BE R Ry 33 BE AORT LA S5 K BR B LB 8 AT T 38 5 1 1. ) Robert E. Scott & George G.
Triantis, Antici pating Litigation in Contract Design,115 Yale L. J. (2006).

@ Seese. g. » Tiba,supra note,at 32, CREBHTMNE FE PR g = 2 2 35k — A IR B P 7, R 245 4 1 Br g =
R A El g oAt

® See Erie, The New Legal Hubs . supra note,at 49. (“[HrAyBE 0 | =2 8] O35 S R I 7E B AR 55 i 11
FVRR T 38Ry I s T A2 SR M AR (b A B )

@  See infra Section II. B. 1.

® See infra Section II. B. 2.

© See infra Section II. A.
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FE PR FRA R AL 75 A A R BB % R T RS URA Z A E R
I A B 2 WA AP RORIR VA il D R AN IR AR 56 o T AP I D2 24 2 N e 1 O] T i
REBRET AR A2 0 2. IENZEH AEAIAL £ K A ARRE X Fh — ik H i 9z, @
T T B 1R = B RS A T AR GE ML LR 7 PR T i . il 1 PR
FOLBEZH AR —SE R P T A2 g 32 Sl B A T T 3 4 T L B Pk
R RS URA AL . DL PR R SEES TR T PR S URIR Z AR N AE 22
ST T BUF T 2 EEEBE— B LR AOBRE o B SRS A0 R xR . ©

e EPRRFEE N E AR R T — A E A A, RIS RO T 0 A
DA AR S ) T g . — 75 TR [ o S W B AR B T 0 R Y TR A R 5K TR
F& 7 — AR B , R C IR SO [ B py < 4 () v v ) 4 A DR AL 5

@ HERC—H B E B BRDATE S I 0T 2013 4 &R AT — R 5 K& FE GBI K AR I 4E
R E R, R T B 25 FEGA %00 /17 . Andrew Chatzky & James McBride, China ’s Massive Belt and
Road Initiative ,Council on Foreign Relations(Jan. 28, 2020) , https://www. cfr. org/backgrounder/chinas-mas-
sive-belt-and-road-initiative.

@ See infra Section II. C.

® See William J. Moon, Delaware’s New Com petition, 114 Nw. L. Rev. 1403 (2020) (i5}18 T 2\ &) ¥ A %
).

@  See Bookman, The Arbitration-Litigation Paradox ,supra note.

© AE—RRHESCE B E R T B SR AT EUE — FEAT S AR R B 1 B i v LR A TR PR
[, See Bookman.Arbitral Courts,supra note. See also Hiro Aragakis The Metaphysics of Arbitration:A Re-
ply to Hensler and Khatam »18 Nev. L. J. 541(2018) [ hereinafter Aragaki, Metaphysics |. CZEWHE P A 57 1y
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FEDE ENLSABE , AN H 23 1 A I Fh 32 B2 R (7L B - M9 B AR i e . M
EBE R A — R IA PR B9 FEALT 74 BE (courts of general subject-matter jurisdic-
tion) ; LA, M3 58 AT Do AT 0] 288 20 A 4 S0 IS 1k Bt =2 AT 4 Jid A5 A i 4 i
BRI . AHELZ T BRI B 2 B A A R UF 1A bR 1 5 55 AL 75 BE Ccourts of limited
subject-matter jurisdiction) , % £& [ 2 Hh 56 [F S8 7458 = A A M A R (diversity ju-
risdiction) B ]  (federal question) VZEAH I MLAE H Y 5 M A 5E 2 T B 1k B
X 2 AR AN [ L2 3504 55 31— o RO 1) 58 1 LAAEF R AL T3S ] ) e 3G 51 vk
B A TR AR R I R A AL SR, TR X 4 BRI T PN L R B T H R
RS FR A 4130, A AR A 2 BRASCR] -3 S ZE T . RH O b, CBRFHS R SR va R0 )
SIS AR Y (transsubstantive) T BN Toie 4380 55 5T CERObR 1Y) A a] , 3 641 ]
AR RIS L@

AR 45 MY LAsE gt 22 Fh oy s U B R G0, FRARIBEIT 1k B ff /1 T k@, {HLM

@ U.S.C. §§1331—1332(2006).

@ See,e. g. » David Marcus, Trans-Substantivity and the Processes of American Law,2013 B, Y. U. L.
Rev. 1191(2014) (58 MBS JF D 5 but see J. Maria Glover, The Supreme Court’s “Non - Transsub-
stantive” Class Action,165 U. Pa. L. Rev. 1625(2017) GA A 15 Be Y S A IR VA R -7 AR R 38 Bt 35 5 T 38
AFD

© B, S EBIRIK ] 13 B L 1T B LR 2 AR AR SR
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O Wilske, supra note,at 160.

PEHVE : H PSR 24 London Commercial Court B4 8 S50 25 75 e » (H SR & 0% [ s 45 7 Be T 38 43
BE LT TIREE AR SO R R SR .

@ John F. Coyle, Business Courts and Interstate Com petition s53 Wm. & Mary L. Rev. 1915,1918(2012)
[hereinafter Coyle, Business Courts ].

® 1d. See also About Us, SIFoCC, https: //www. sifocc. org/about-us, i 55l H#H:2020 453 H 4 H.

@ Seese. g. ,Jens Dammann & Henry Hansmann,Globalizing Commercial Litigation ;94 Cornell L. Rev.
1.17—18.35—36(2008) &AL 2 [R]3k 19 A J » 1B Ao ok S EL T St 4 DRV TG A DAy o o i = 4] 2 9400 P o 3 L
H%5147) ; Geoffrey P. Miller &. Theodore Eisenberg, The Market for Contracts,30 Cardozo L. Rev. 2073, 2087
(2009).

® See generally Miller &. Eisenberg, supra note (discussing New York); Stefan Vogenauer. Regulatory
Com petition Through Choice of Contract Law and Choice of Forum in Europe : Theory and Evidence,21 Eur.
Rev. Priv. L. 13(2013) GHERRM AL o

® See generally Eva Lein et al. , U. K. Ministry of Justice, Factors Influencing International Litigants’ Deci-
sions to Bring Commercial Claims to the London Based Courts(2015) , https://assets. publishing. service. gov. uk/
government/uploads/system/uploads/attachment _ data/file/396343/factors - influencing - international - litigants -
with-commercial-claims. pdf.

@  See Delphine Nougayrede,Outsourcing Law in Post-Soviet Russia »3 J. Eurasian L. 383,395—400(2015) Gi5H&
R 55 3 B S [ o AN A B8 D) 5 Judiiciary of England & Wales, The Commercial Court Report 2017 —2018, 6
(2019) , https: //www. judiciary. uk/wp-content/uploads/2019/02/6. 5310_Commercial-Courts- Annual-Report_
v3. pdf[ RS EE A BT AR . AR ) 5 52 5 R R ML 38 2 A DG AR Ao 2 01 RO sl DIl 6 11 11 Wi
Fifiiz #1732 S Wi i R AT A A IR 55 L DRI R FOR IS T 3 R3S 55 BT L R A L SRR, B AR B U A A A
ARHL AP NSE 455 5%5) .7 I hereinafter Commercial Court Report 2017—2018],
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@ See,e. g »Commercial Court Report 2017 — 2018, supra note,at 16 (i~ 54 05 R 3% 57 FI A nl B2 5
Robin Byron,Update on Dispute Resolution in England and Wales : Evolution or Revolution,75 Tul. L. Rev.
1297,1301(2001),

@ Byron,supra note,at 1301,

@ Commercial Court Report 2017—2018, supra note,at 10.

@ The Financial List: Resolving Financial Markets Disputes in London , Norton Rose Fulbright ( Nov.
2015) , https: //www. nortonrosefulbright. com/en/knowledge/publications/0ee0087d/ the-financial-list-resolving-
financial-markets-disputes-in-london.

® Tsedal Neeley,Global Business Speaks English , Harv. Bus. Rev. (May 2012), https://hbr. org/2012/
05/global-business-speaks-english.

©® Dep’t for Exiting the EU, HM Gov’t,Providing a Cross-Border Civil Judicial Cooperation Framework: A
Future Partnership Paper 4 (2017), https://assets. publishing. service. gov. uk/government/uploads/system/up-
loads/attachment_data/file/639271/Providing_a_cross-border_civil_judicial_cooperation_framework. pdf.

@ See Vogenauer, supra note.

® See generally Courts &. Tribunals Judiciary,Legal UK: The Strength of English Law and the UK Juris-
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ae/business/laws-regulations/legal-database, fix G 1il) H#:2020 42 3 H 4 H,

@ Erie, The New Legal Hubs ,supra note,at 36.

@  See DIFC Rule 35. 4[5, Gy K A 2% 45 B CRLHE 54 AW 5545 G0 5 8O IF LA FF S8 F AR %
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H26H,

@ Jayanth K. Krishnan, The Story of the Dubai International Financial Centre Courts: A Retrospective 60
(2018).

©® Id

® Krishnan,supra note,at 40; Requejo Isidro,supra note,at 6—7.

@ Krishnan,supra note,at 41.

Walker, supra note,at 11;Part 20:Addition and Substitution of Parties ,DIFC Cts. ,https://www. dif-
ccourts. ae/court-rules/part-20-addition-and-substitution-of-parties, i J5 ¥i 1] H . 2020 4 3 H 4 H,

© Walker, supra note,at 15.

@ Erie, The New Legal Hubs ssupra note,at 35.
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@ Id. at 35.



EEL-E

FEBTIRPE LAST 36 T2 e 14 ) ke o AN ] (] 5 SR8 5 ] )k R DA I Wi 7 X e e A [
I LIRNFIIRAT . BTIBC P 2 22 301 22 11 FIOSUA RN S AT 25 29 i 4 24 [ e [ o
SRl BEA Bl S R A M S AU I SZ TS T 2 WUR B AT s, il an
BT 12 E IR IR 122 B¢ L 200 2 v IR Ml X3 B T M 38 e e V2 e M % e
ST HH L ] e e T . ©

A B v 8 95 e i SRR 2 T CRE I Be AR 1 4 M B4 28 DIFC-LCIA
A O CEAEAT H A AP0 HEAT AR @ 3K — R[] S I RE I AL VR H 12
e 4 <65 I DR AL Ry R e HAEC AL 29 N 29) T BB S e S 2 M T

I ] s 4 i PO BT T TR X3 B 0 4 U DA AU Bk A R . A D i
PR S 2014 AF S [ Bl b Ok B 2 B T S — B AE A [R] P 24 8 Tk e AR A
BERIZEAE.© 2016 4F , jlFE PR 4 Al T O R BE R T 217 21 G), B AR 5 125
TE.© BB A B A FR - 2016 AF , o AR RIAL AR M DXUE 6 Jek R T B 4 il v 12 B
VB Ry 4 1SLf e b 5 SCA TR0 3 N ) 42 96 RIS ZLA R AN 2015 4R 52 % T B F]
2016 4E(¥ 25%0) . © WAk, B 1 FRIUISAITEE 55 BT £ 10 % 74 il B [ B 43 il 0
TEBEN AR BE B ARK O TR BE ST 14 v R 36 0T LB A 125 e 1A JBA T
BT ARG MRS AR R " bRk . © SR R 4l oo 3 e 5 7 95 i
P il O 25 Ry B SR RO A R T BORE B R R s (X > B D7 LR A S 2 AN R
e, ©

R PR A fl b O IR BE IEAEAN W R R . 2017 AF 23k B A FE R SR B 4 45 Rl
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Amendment to the Indian Civil Code, Vinson &. Elkins (Jan. 23, 2020), https://www. velaw. com/insights/a-
mendment-to-the-indian-civil-code.

Requejo Isidro, supra note,at 9; Wilske, supra note,at 163.

Hwang. supra note,at 197.

Gaillard, Banifatemi, & Vialard, supra note (G:fiE 2 kia%) .

Requejo Isidro, supra note.

Client Alert : New Dispute Resolution Options in the DIFC Courts , Latham & Watkins(Oct. 21,2012),
https://www. lw. com/thoughtleadership/dispute-resolution-options-difc-courts.
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@ Global Consultation Launched in Dubai to Define Courts of the Future ,Dubai Int’l Fin. Ctr. Cts. (Nov.
29,2017) , https: //www. difccourts. ae/2017/11/29/global-consultation-launched-in-dubai-to-define-courts-of-the-
future.
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® Global and Local Challenges in Commercial Dispute Resolution, Dubai Int’1 Fin. Ctr. Cts. (Jan. 25,

2018) , https: //www. difccourts. ae/2018/01/25/global-and-local-challenges-in-commercial-dispute-resolution.
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@ See,e. g. ,Jieying Liang, Party Autonomy in Contractual Choice of Law in China 50(2018) ; SICC, SICC
Procedural Guide (2019), https://www. sicc. gov. sg/docs/default-source/legislation-rules-pd/sicc-procedural -
guide-(20190724)- (pdl). pdf; Guangjian Tu. The Flowing Tide of Parties’ Freedom in Private International
Law : Party Autonomy in Contractual Choice-of-Law in China,15 J. Priv. Int”1 L. 234(2019) ; Rachel Chiu Li
Hsien, Clothing the Bare : The Enforcement of Arbitration Clauses in Singapore s NYU Law(Mar. 2,2018) ., ht-
tps://blogs. law. nyu. edu/transnational/2018/03/clothing-the-bare-the-enforcement-of-arbitration-clauses-in-sin-
gapore (7 2 R /0 B3R BE 8 0 T T 3002 5 38 B in33%) 5 Tiong Min Yeo, Choice of Law for Contracts: The
Hague Principles from a Singaporean and Asian Perspective, 10th Yong Pung How Professorship of Law Lecture
27,35—39(May 22,2019), https://cebcla. smu. edu. sg/sites/cebcla. smu. edu. sg/files/Paper2017. pdf (h5 7% #7 i
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@ SIDRA Academy. The Singapore Dispute Resolution Institutions-What and Why(Part 2 of 4) (2017) , ht-
tps://sidra. smu. edu. sg/singapore-dispute-resolution-institutions-what-and-why-part-2-4.

® QMUL 2018 survey,supra note,at 9CEFHT NI HE A5 =) s Requejo Isidro, supra note, at n. 35; see also
Int’] Chamber of Commerce, ICC Dispute Resolution 2018 Statistics 12(2019) , https: //nyiac. org/nyiac-core/ wp-
content/uploads/2019/08/icc_disputeresolution2018statistics. pdf GEF NI AE [ PR 2 fh 2 5 1) .

@ See Erie, The New Legal Hubs, supra note,at 32.

® Id. ; Supreme Court of Judicature Act of 1969, rev. ed. 2007, ch. 322 § 18A, https://sso. agc. gov. sg/
ACT/SCJA1969(Sing. ) [ hereinafter Supreme Court of Judicature Act rev. 2007 .

©® Singapore International Commercial Court Committee, Report of the Singapore International Commercial
Court Committee § 4(a) (2013), https://www. sicc. gov. sg/docs/default-source/modules-document/news-and-
article/-report- of - the - singapore - international - commercial - court - committee - _ 90241701 - a5fc - 4a2e - 82db -
cc33db8b6603-1. pdf [hereinafter SICC Committee Report ].

@ 1d. § 9;see also Hwang., supra, note,at 196.

® Chiu Li Hsien, supra note.
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@ Bookman,Arbitral Courts ,supra note,

® Supreme Court of Judicature Act rev. 2007, supra note, § 18K.

@ Supreme Court of Judicature Act of 1969, rev. ed. 2014, ch. 322 sec. 80, O. 110 r. 23, https://sso. agc.
gov. sg/SL/SCJA1969-R5 (Sing. ) [ hereinafter Rules of Court]; Andrew Godwin, Ian Ramsay & Miranda Web-
ster, International Commercial Courts: The Singapore Experience .18 Melb. J. Int’l L. 219,239(2017).

©® Tiba,supra note,at 32.

©® Supreme Court of Judicature ( Amendment) Act 2014, § 18E, https://sso. agc. gov. sg/Acts-Supp/42-
2014/Published/201412199 DocDate=20141219(Sing. ).

@ Supreme Court of Judicature(Amendment) Bill, No. 47/2017, § 3, https://sso. agc. gov. sg/Bills-Supp/
47—2017/Published/20171106? DocDate=20171106 (Sing. ) ; Leng Sun Chan &. Adam Gian, Singapore Interna-
tional Commercial Court to Have Jurisdiction Over Litigation Related to International Commercial Arbitration
Glob. Arbitration News(Feb. 12,2018), https://globalarbitrationnews. com/singapore-international-commercial-
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® Sundaresh Menon, Chief Justice of the Republic of Singapore, Singapore International Chamber of Com-
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@ SICC Committee Report, supra note, § 13.

@ Rules of Court,supra note,ch. 322 sec. 80,0. 110 r. 9; Drossos Stamboulakis &. Blake Crook, Joinder of
Non-Consenting Parties: The Singapore International Commercial Court Approach Meets Transnational Recogni-

tion and Enforcement,2019 Erasmus L. Rev. 98.
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@ See SICC Judgments, supra note.
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1. 3. 1(b), https: //www. rechtspraak. nl/SiteCollectionDocuments/ncc-procesreglement-en. pdf [ hereinafter NCC
Rules].

® See Jonathan E. Richman, Dutch Court Approves Collective Settlement of Fortis Shareholders’ Claims .
Nat’l L. Rev. (July 14, 2018), https://www. natlawreview. com/article/dutch-court-approves-collective-settle-
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Documents/factsheet-netherlands-commercial-court-and-arbitration. pdf [ hereinafter NCC and Arbitration Fact-
sheet ].

® Who We Are, Neth. Commercial Court, https://www. rechtspraak. nl/English/NCC/Pages/default. as-
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@ Key Features , Neth. Commercial Court, https://www. rechtspraak. nl/English/NCC/Pages/key - fea-
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B3R ,”) Gaillard, Banifatemi, & Vialard, supra note.
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(Horacio A. Grigera Naon &. Paul E. Mason eds. +2010).

@ QMUL 2018 survey, supra note; ICC International Court of Arbitration,Int’l Chamber of Comm. , ht-
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Banifatemi, & Vialard, supra note.

® Biard, supra note,at 24;Philippe Metais & Elodie Valette, Paris as an International Jurisdiction : Crea-
tion of Chambers Specialized in Cross-Border Disputes ,White &. Case(Feb. 12,2018) , https: //www. whitecase.
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2018) , http: //www. avocatparis. org/system/files/editos/protocole_barreau_de_paris_-_cour_dappel de_paris_
version_anglaise. pdf(hereinafter CIPAC Protocol).

The Role of English Courts Post Brexit, supra note.

CITC Protocol, supra note,art. 2. 4; CICAP Protocol, supra note,art. 2. 4.
CITC Protocol, supra note,art. 6. 3; CICAP Protocol, supra note,art. 3. 3.
CITC Protocol, supra note,art. 2. 3; CICAP Protocol, supra note.art. 2. 2.
CITC Protocol, supra note,art. 2. 2; CICAP Protocol, supra note,art. 2. 1.
CITC Protocol, supra note,art. 7; CICAP Protocol, supra note.art. 7.

Biard, supra note,at 29.
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ber of the Paris Court of Appeal:Clarifications on the Arbitrator’s Duty of Disclosure, https: //www. reedsmith.
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©® Saam,supra note,at 958.
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TR P (E X SR I AR [ LR S #6545 T 261, See Giesela Rithl, Auf dem Weg zu Einem Europdischen
Handelsgericht? 22 Juristen Zeitung 1073(2018).
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gov. cn/html/1/219/193/195/index. html; Matthew S, Erie, The China International Commercial Court: Prospects
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©® A Brief Introduction of China International Commercial Court, supra note.
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® Cai & Godwin, supra note,at Section IV. B. 1.

©@ Article 34 of the Civil Procedure Law.

@ Susan Finder,China International Commercial Court Starts Operating » Supreme People”’s Ct. Monitor
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JFE] T =h  JE t [RVREAE A BRA H  BE ) 43 S TTTRESE . See Coyles Business Courts » supra note,

© TP AR R A LA P O 2 2 A R R B A s 38 B (1) R X L see Don Clarke, Puzzling Obser-
vations in Chinese Law :When is a Riddle Just a Mistake? in Understanding China’s Legal System 93—121(Ste-
phen Hsu ed. .2003).

@ A Belt-and-Road Court,supra note.

® See Erie, The New Legal Hubs ,supra note.
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Fb BLIET e BigfR . © o E R R S R AR S5 S S S ORI @ Bk
JEE H)FR PP MU KL SE o AR 2 g A P A o o o [ [ s o v B e 3 P sl o i
KA RGO T HSL ARG, A AR S P T P L 2 i e A L
1] I S0 B 0 S50 s e T A A, ©

SR AR e e B R S R N R AT SR AT b B R — i 2 T
FORN S PATIME R BRI A L9 iRA] © b [ 2 2 B i R A A 29, D ik
B P EAE 5 I HE M A R PR BE ML A 29 ) (COCA) . © A AN Bk SE 252 L i
Ay BYANT 5 1 T BERELAT i 1] (1 P g Sk B A A 8 TR 38 AR JCE ] S Hu T & )
TR BER T 2R A ] R S 0 1 e @ e A BRIV A ok 2 RS, ey T A T
Pl BEAT IR AN R PRI LR 7 OB .

AN G250k v ] T o o 2 0 B 1 18T R B % 4 . Matthew Erie 4 - “ [
P R BE AR AL A A U DR WL 7 1T AT i R HL B R AR 3 v [ [
PR T S TR B T P PR RAT AR L T S 5 ROSURBRRE e e ) o i vk E T B
R LR 2 012 TR (Susan Finder) 538 « “ 48 0% 75 T [ b 75 25 7 250 1Y) 36 42
R R 2 s e e~ R B — S B AR IR R REXT [ m i LA Ak L T P 5 5
I TR A R B S0 o Rt s e e N R i e AR ) [ Bk (e SR E AR S D) e 2 o

@O Procedural Rules for the China International Commercial Court of the Supreme People’s Court, art. 9,
China Int’l Comm. Ct. (updated Dec. 5,2018) , http://cicc. court. gov. en/html/1/219/208/210/1183. html [ here-
inafter CICC Rules];Sun, supra note. (78 B RE VR IATEF A BEM FHIEIE )

CICC Rules,art. 6.
Id. sart. 7.

Id. ,art. 8.

Id. ,art. 17.

Lingard et al. ,supra note.

000660

China Establishes International Commercial Courts to Handle Belt and Road Initiative Disputes,
Freshfields Bruckhaus Deringer(2018) , https://communications, freshfields. com/SnapshotFiles/30d385d8-07d3-
494d-acea-95a37747720b/Subscriber. snapshot.

® Id

© Zihao Zhou et al. .Survey Results : Rules on China’s International Commercial Courts,3 China L. Con-
nect(Dec. 2018) , https: //cgc. law. stanford. edu/commentaries/clc-3-201812-26-zhou-harpainter-cao/.

© Id

@ Erie, ASIL.supra note; Susan Finder, China International Commercial Court Starts Operating » Sup. People’ s
Ct. Monitor (July 9, 2018), https: //supremepeoplescourtmonitor. com/2018/07/09/comments-on-chinas-international -
commercial-courts. [ “ WA i IR VAR S AIL i) 2 ) 0k DA it 1) BB R BT 23 CILAZE S P 82 3 0 22 e A Ui
By o IR g AN A R ML RA RS 5 e o 1 S B ) (LA B e sk S B A D) 15 AR5 A (L v [ [ o i =
B I BRSO 2 N LR S A 2 AU Sl R AR XHLR . BRI B iR 6 5 7 s D ik O 3B B PR 22
HE o A R e TR IS IR B PR T AR 3K Al S s T A 4 AR, )

@ Erie, The New Legal Hubs , supra note,at 40.
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i ¢ L IRUR: @, vl ]l o s 2 B P9 1R S A o s Al IR, il 0 e [ ] o i =
TR BEA IR D B S8k T B 1 — U s, I MR UL AN AT AR S [l 3 A i 32
AFEE T EAE K i ©

(BB ORF MBI SR . H E LRy i PR Sk A — K&
AR 2R G EE B HA DR Ay i e 1 A9 1 P i 3 L BRI A i S e — AR R R I M. H
BT » XTI RE R 3 R P AR TE A BELASBT 1k B 9 A Ji o LI R] RERRCAE - 52 3 v 1
T E AT REA IR AR 7O

Hh ] B R Sk B 1) o R 32 1 P B8 R AR A AR LA (L AT R TR
B AN, P [ R AR L. © 28T 5 L 34 ks BT sk e A v ] ] B
TRBE AR A PRI e A0 it P 2 0 v A AT T 5 1R 1 AT TR TR0 B i 1) A [ 4
FNRIHAE © 55— RO NSRS U e T G LA SR bl o ol > = AR
B S G T35 R A I A DMk B B AT B R D 7E 2019 48 3
H e N IGIE B 252 2 42 R I ARBEA 5 o JA) 9 g 1 37 * I R L™ S8 0 N Rk
B8 T AR (1 200 X G5 G -+« A 6 S FE R IR /R 4l A5 1 . ©

M Bt AT E RS ERAIEII?

RZH53 W I B B = B 1) SCHR DA 3 3 BB B T 45 [ 5 [ A R s A8 2
TSR BE ST A AL, © AR 0L 6T o 18 = 75 B 1 2 B AR R 3L S 2
el 25 A M D2 G it AP BOML . 5 2 X 58 r B ik A M R s
AL LABS 156 35 15 b i 2 41 G5 o IRV R ERALAR] .

SR A SCRA S RO Rl REARAR A2 0% . AR SCIN S i 3R [ PR g 3k
JEE BB P S T Z2 RSN 7 A7 S S 5 | 3 5 A DX 5, A 2 SR A T i

Finder, supra note.

A Belt-and-Road Court, supra note.

Id.

Id.

See Cai & Godwin, supra note,at 873—874. (8§ i [= [ bR i Sk E WG )12 A TT B 301 Bk R L .4
AN R AL R FE P B BUR R A 2 W)

Zhou et al. ,supra note.

Id.

A Belt-and-Road Court, supra note. (3§ H*H [E 75 %8 5 A ST, 8 H AR P8 7 1A% DR B . ™)

Seese. g »supra notes(F)2$ k) s Walker, supra note,at 23. (HE“& T ERRE Z B 172587,

e e e oo
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101



102

HINERITEE (B W%

VR F R U GBS )i I8 — 28 [ 50 A AR 2 A X e IR g 455 . 1WA
{8 55 RO R R R A S 2Rl . TERRFEA YR T L 5% AR B RUA fe 7R 11 B
(R ZREPERIE S AL A 2 0B IN R

ASTR 32 X ] s 2 12 R b v R R A LS A 2 AT PP IR 5T L B v i A
Oy I B i R B ) Y S e T T B A% [ AT A S A S A U R i B A B . EA
PRIERERES AR SCIIE 1] BEAL G S0k B2 1 5 WA R RS P ) — LE I K. 24
AN N TE G BE AN RS M REIX — DGR, Tk 1 AL A R 15 [T P i o 3 B 1) %
. BEIRTE G IE HAT BT 7 RO RE T, ELIX BTk JEE 14 4R 10 24 5 5 ) S
Hgay I N EIR 28 T R ER BUIR 2 A R R I LA L T B3l e 5 4 B R A R
ANGERER o T Al FE PR R SR DL 1 22 PR R TR TR A A R BRI 7 AR
WHE,

(—) IR

SEA IR IO S R A A AR R A A SR DR 55 R T I A AR AT B
R 2 AT TA TR 2% B SR ST A P AN 45 A R mT A [ P 8 8
AR U T ELPE T T LRI A O —— 5| 2 07 KA OGN R B 7 B
B YIRS AT 28O EBRR MR T AR — AR @ AR A4
REERIEBE RS SET I SR EE S, DR E R RS SRE. X T
[ PrRTSHARE DT R 2 AFRINEE NS S TIZR R3S

PR, 24 = AT R] o Bde VR BE o e WA FEL LA B S e A ke 2 BSU R vk e A A 26k

@D Seese. g sErin A. O’Hara & Larry E. Ribstein, The Law Market(2009) ; Donald Earl Childress IIT,Gen-
eral Jurisdiction and the Transnational Law Market , 66 Vand. L. Rev. En Banc 67(2013) ; Horst Eidenmuller,
The Transnational Law Market sRegulatory Com petition sand Transnational Corporations,18 Ind. J. Global Le-
gal Stud. 707(2011) ; William M. Landes & Richard A. Posner, Adjudication as a Private Good 8 J. Legal Stud.
235(1979).

@ Deborah R. Hensler & Damira Khatam, Re-Inventing Arbitration: How Expanding the Scope of Arbitra-
tion is Re-Shaping Its Form and Blurring the Line between Private and Public Adjudication, 18 Nev. L. J. 381,406
(2018).

® Anselmo Reyes. The Business of International Dispute Resolution .4 J. Int’l Comp. L. 69(2017).

@ Id

©® WL R HI A Y. See Erin O’ Hara O’ Connor &. Peter B. Rutledge, Arbitration »the
Law Market sand the Law of Lawyering ,38 Int’]l Rev. L. & Econ. 87,89 nn. 23—24(2014) (citing critics). 5435,
BT 25 2o BREZRNZFHNE NS, See Coyle, Business Courts , supra note. FoAl X 5 0 TA Ky, hk
Fg b IEH H A S AEMK AL, A 554 %F F, Thomas O. Main, Arbitration s What Is It Good For? 18
Nev. L. J. 457,461(2018). it A —SEWL s Ay , —BE T v vk A DX, AN [ I AL 24 78 58 4 i A T 35 » T 48/ )
PR IX v B 2 br AT RE R AT fE N0 R s TS 1T, Nyarko, The Lack of Arbitration Clauses »
supra note, at 7;cf. Marcel Kahan &. Ehud Kamar, The Myth of State Com petition in Corporate Law 55 Stan. L.
Rev. 679(2002).
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JEREAETT ) I B R AR FSEE U 2 AE A 7] b i B 12 B 2 B A 34
M M TEAR A R 2 2y v, b D e 48 12 e 28 09 b 8 DU J2 ORAIR R . @ FE i — Ff 19 100
T AR N AR BAR R 25 1 B 5 iR 5e 4 © R 5 — B 00T, 22 & A1
N2 S U “ PRk 1EBE” (forum shopping) BB “S #5447 (forum selling) @, )
J SR B K 54 (race to the bottom) ,©

o AR REAE E PR A SRk DGR R TP S I T R E L
JIT LS 1 B[] ) 2 SR 46, AN 3 3 o7 ] B R D T 1 = B35 ) o iy 1)
VARUEIN , © [RIRE , 4R FE B i 250 B 1) 4kt U5 PR3 2 B L5 18 30T e A 2 A
T, AR BE T A 1 il g )y 52 MR BT T 9 4. © S IR 5
S (BN ] - 6] o i 0 B o ) LA I S A e R 2B et 1 B AR S R, I
A W AR ST e 2 [ R EFRIA T ©

X R EA BRG] ). TR HAB SRR R SO0 B RSN R ) 1Y 2
SR E PR AT B S ] TRk A g A A B A IR A AU, St 3 i
PR . © 1 B S A A e AR 1) T 22 e R 2 I {6 T A 4 DU DA LAS) E X R
TEO LS R NSRBI 12 Bk AN 23 1 > g N B T i B ) A A o e i T
P, W32k e T 1 52 M0 P XU

TaFr B TE S ANVRR EE LA A B e 0 [ B s Sk A A T A A R

O “EMRLAEIE O RS UL 2 50 009 25 5 22 0] R 7 R R ) AR 4% T e 39 4 DU DAL 3 B — B,
Pl KA H A [ 84 . ” Nyarko, The Lack of Arbitration Clauses , supra note, at 7 (citations omitted) ; see also
Scott &. Triantis,supra note.

@  XFh PR B BRR A EPRUFA B ASE UL B35, Louise Ellen Teitz, Where to Sue : Finding the
Most Effective Forum in the World ,in International Litigation Strategies and Practice 49.49(Barton Legum ed. .
2005). FEFL I SCHRE B F BT T BRI R B S0 AR T AR G S SCCHE A e R oA DLk B 1 — R
VEBE) 1 B TT LI — AT Z W I EH L2 X7, See Pamela K. Bookman, The Unsung Virtues o f Global Fo-
rum Shopping »92 Notre Dame L. Rev. 579,588—593(2017) [ hereinafter Bookman,Unsung Virtues ].

® See Nyarko, The Lack of Arbitration Clauses ,supra note,at 7;Gerhard Wagner, The Dispute Resolution
Market ,62 Buff. L. Rev. 1085,1089(2014).

@ Klerman & Reilly, supra note.

® Wagner, supra note,at 1090.

© See Walker,supra note,at 23. GJig“ & [ TiERE 2 [A] () 5L T 387 ) HoAtb AL B0 S. 1. Strong Hf “JE [# 7y
VL BE N T VA PR T B [ S AT 1) I A, T ] SR S A 2 U R R R 45 5P, Strong,
supra note,at 266 n. 4. (WL AW H THLLEE )

@ See,e. g. ,»Gary F. Bell. The New International Commercial Courts—Competing with Arbitration? The
Example of the Singapore International Commercial Court, 11 Contemp. Asia Arb. J. 193 (2018); Strong, supra
note, at 266; Walker, supra note, at 22. CHRRUH [ bR iy S8 2 (19 24 A2 43R O B 7E W5 | — £ L iy ol 20 [ 7 9k
IR 45 i Bk G URRT 7 )

® Hess & Boerner, supra note,at 40,

© i Paul Stephan #5 B BIiX — 5,

103



104

HINERITEE (B W%

B, LGRSO AL — EAEARW T, T 5 S 2 i w0 55 . © B
S IR RN 1% 2 B S AR 1 HR BE I, R0 8 1 A B e 4R L 1 (0 ) Tt R ok
SEA RN 55 L R AR B AR AR B F AR 2 B A BR IR 1 A LA AL TR
10K 4 [ R 14 A 0 Bl B AL T X — L

BEAR O T RS ST X BBk R TR 2 7 B S B PR | T X ] REHRCER T o
AU, © T ) ok AT R S (VR e i R B AR S T 1A 2P A I ik Sl T
ZWHREA MR AR R T R 5 1435 W) B LA 1 B B o i 0k
Ji 2 /DA —E R B AT BT RN ANA B Ak A R DU T B S A ARG
P . RSB R AT REHESIIARE SR B L

(Z) b e ARE Y

IR TE SIS FA EOOLA S | ) A2 B AR 2 220 55— 43 v 61 B s vk JE
P BAT RS ZRIT 57 o ] DABH A B8 — w2 o ROV ] s oy 3 90 B A7 A 5 5 X b 5
e S TR DX A 1 o T 2R 1 G 7E S L RN b 2R 13 ) vh A5 i e ), ©
BEAh a7 AE T SRR B BT T S0 AR AETE e A AR EURE 22 18] 53X — W
SRS T Vg e v R IR #4 r 4 AT B iR B

(R AT AR O 2 A B S 4 B A R BE I A7 A2 YB3 — 5
TR BV A B T 7s A X LE [ Prpy A E S Soa 4 WA —E N TR —HApR. 28
T [EIBR R SR E A 5 4 AT R S BRI RO ML BT 2 A5 AR AR 5 52
o ERRUNTEOL T S H A E ZE W] Ll Ak ] LS BOOR e A 5. © 3 =,
UnRAE I EAFAE" S B A7 AR MEE S F5 7 AR . 35 D0 555K 7 77 9 BE
S L X5 AT 328 £ 5 [ v B DL AR 3k B LA B ] s i 8 3k JEE A B LA A

@ See supra notes, at 67—69. (IFE/SFORMA 24932 B 10 “ 4 i 20 M HORWr B 9 %% 1 )

@ See Hwang,supra note; Peetermans & Lambrecht,supra note,at 55. (“ 4R , i i 8 37 A7 2 %8 /K [ bR g
FRILBE , LI BT IEAE TR ARAT AR T 103 B LA e ke [ B 52 5 i ™)

® See,e. g. ,» Gilles Cuniberti, The International Market for Contracts: The Most Attractive Contract
Laws,34 Nw. J. Int’l L. &. Bus. 455,457(2014). G5k > Jgi/R AR E 9 E 1% THED

@  See generally Legitimacy and International Courts(Nienke Grossman et al. eds. ,2018).

©® See Tom R. Tyler,Procedural Justice, Legitimacy, and the Effective Rule of Law, 30 Crime & Just. 283
(2003).

©® See Cuniberti,supra note.

@ See Hess & Boerner,supra note.at 33. ($§ H 7 [ 1k e Hi SRl 00 o B2 036 1 SCAY B 30 (B Bl T iR 3 1
EEEEHS

® PFEHTEJFEICN capture, 13X LI HLHI 2 35 (regulation capture) » J&—Fh & P22 HIE , 48 WA HLICHI € H 5
AP TLBOR ik 28, 25 LA W A8 L N 1% R 2 AR A 0 W) A2 23 T S L0 25 2 X — G . AT B A, 2B
BRI 2 o T AR, BOR B8 5 A & AR R A R 25 B RAEFZ S I L. W Will Kenton, Reg-
ulatory Capture Definition ,INVESTOPEDIA (March 01,2021) . https: //www. investopedia. com/terms/r/regu-
latory-capture. asp i Ff#ji& % &, T 3CH capture R EE I IFES .
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TS IEANER 3853 s s 1 o thE S [0 T [ PRy A E I H I — 2
VRV 038 BE AT BETE S 2500 ML 55 (G AR ) o {H 3K B 0 J W) 0 A7 7R 22 57« 90 B8 2 7
BRI TR S IR ARG S BT SR A LA HNE 55 2R VR JEE
A R AR T 2, X 2625 BRI AR R R oy EH B
TS T PR R FHAB R A U A Uy R — JeF AN A2 R ) 4 B e 1Y)
CEEAR” (A 5, QN RO fey 22, BLT B L v Tk B T A ) I SR R I 5] A
T X ek R B 5 T 2 S k7 X T BRAEA 24 M A IR R A5 AS e o A
U 2 3 BE SR U 33X W] REJR AR A Y M I P 2 A B 0. AH EEZ T B n 3 [ B v
PR ) AV A E RPN, 8 58 Sy S T i s BP0 A AR

T3Ah  BGE T ) B BE E AN  E VE PR T TSR AR . A Xk A
FERR A B Ry At SR o B (B 58 ] B I (19 kS 2 T i e AR 1
AL TR DAGRA 2 R X Sk 8 9% . I Qe o [ s 4 ko 1 e o T A T e
ICH Amna Sultan Al Owais 7E 2018 4F#— U YF B g B0« “ R 3l 1 AR EBE 2
[E0) XoF 1 0 5 4 T ) R 22 ) A 8 9 3 4 Ot FH AR T M I e B i i s W T3 —
) R < e AR AT HE 45 S el 1) [ 5% LA R Ok 22 R 4 22 B AR SRR E L 2548

L BRI A 32 S 007 B RO 2 A R R S g -+ A S LR A L T
RMRA 70

“TEGBAT I RRETT LLS S R HARAR P L © ST ORI 1 A S 4
B, 2= ME BN, (HIXEEE RS —E — 8, WAL IE AR S B [
FA—EA BN FT LA AN [ R G (4 "B i B ] e A A BEA ML O

@ See Moon, supra note.

@ Wilske, supra note, at 163[ quoting Amna Sultan Al Owais, Chief Exec. and Registrar, DIFC Courts.,
Global and Local Challenges in Commercial Dispute Resolution, Speech at the Middlesex University Dubai: Fourth
International Conference on Emerging Research Paradigms in Business and Social Sciences: Global and Local Chal-
lenges in Commercial Dispute Resolution(Jan. 16,2018) ], https://www. difccourts. ae/2018/01/25/global-and-
local-challenges-in-commercial-dispute-resolution. [ hereinafter Al Owais speech ]

® Al Owais speech, supra note, B\ffi 5 2 03 & [T IR EE A SR 51 B9 A9 A 8% T2, see Coyle, Business
Courts s supra note, iX I AN B R (R B FEAS IR 152 7 33K S8 76 2 1 BUR N5 IR K L

@ See,e. g. » The Honourable Justice John E. Middleton, The Rise of the International Commercial Court,
The 2018 Hong Kong International Commercial Law Conference(Sept. 21,2018)at pp. 13,21, https: //www. fed-
court. gov. au/digital-law-library/judges-speeches/justice-middleton/middleton-j-20180921. (*“i& 7. [F i f&j T % Ji2
B 25 B A 9 M W S 25 PR 2 19 25 7 43 T 0 — b g e S U 1E R )
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R R R AR M 00 i RO RN AR AT R S Bk B 1 B
M e e Y 9] e o i D B A T SR R [ o i s X R AR
e, @

AR B B R B A PR R SR BE Y S R B ) 2 — IR R AT
JE A% I HIR PP IR 215 LT L RO 75 (A S R M — i, X T 856 58 5 ) BU A 3%
JEETH 75 » I A de b 4 P BE A IV B 18 « 3k R i A (e M Bl 1 24 3t R DX A B 7
XEFECI T IO URIR H BRSO Hk S 5 | SR A . O 1A
T2 R B S 7 I o T A R B S8 A 0 e T 5 » sk B e 45 2 B B ik
BERIAIA . )T B AE DL M2 BUAR AU Ak e UL 30 A H A B i) AR v

GRTIT  JX 8 FL IR BRI AN 0 ) B IRE . X SE AR B AN 5 JE AR Y R 0 Y
OV AN TR BE 1325 W RE A 77 L 3 TSR B ) 55 0 3 A28 BB 25 52 1A JEE L AR 2L
2 BT AR IR BSR4 SO, LS % BB TR e 3 I BB . © R B 3K S R A T
REAT B Tk B W 5 | 5 B Rzl 55 (E o T RET S H vk B I R RE AR ot 45 B
TR RE 11— TCie R A NI I [ G SR LU R AR A 2 0 XA

IR ARG X LEFEAR  VF VR BE PTRERE ORI, 3240 1k G [ P il o s
T e AT N IPE [ o i 3 3 2 2 20 2 T SR MK I 438 2 W HL o 1) L B UR i )
(¥, © (AN SRR SR Ry Al (1 5 v 5 18 S50 1 JEE AR L I 4 30 4 0 E 119 8
SR AN D R VR B ] B S AT AL TR A B B L

@ See Alyssa King,Global Civil Procedure,Harv. J. Int’1 L. (forthcoming 2021). (draft on file with au-
thor)

@ RV E AR A R R TS A AT A2 EB HF & . See Biard. supra note,at 28
(quoting HCJP).

@ Gordon Silverstein, Singapore : The Exception that Proves the Rule ,in Rule By Law 73,86 (Tom Gins-
burg &. Tamir Moustafa eds. ,2008).

@ See Liang, supra note; SICC, supra note; Hsien, supra note; Yeo, supra note; and accompanying text.

©® See Bookman & Noll, supra note.

©® See supra Section II. A. 2 and Section II. B. 1.

@ Compare Commercial Court Report 2017-—2018, supra note,at 10 (London) , with DIFC Courts, Annual
Review 2017,at 20— 21 (2018), https: //issuu. com/difccourts/docs/difc-annualreview2017 _jpgs? e = 29076707/
58783045 (Dubai, 54 cases in 2017),and Judgments, SICC, https: //www. sicc. gov. sg/hearings-judgments/judg-
ments, e Vi) H . 2020 4F 3 A 6 H. (Singapore,43 judgments since inception)
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PR RS 17 AT RE R B L A f B sl 7
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DTRBETE SO ITIRHL LA o (AR TR R AR o 3 % 14 1 I B S0 B TSR HL 1 A
AOMOE . X LEYRBE 0] 2K [ THE A5 i A VRIA 2 2 O R I B4 Tt 2ol e R A
MHLE N ESRZ I ST S E AR O

A Ve PR R B 1) 5 TR] 25 S AT ) St 1 R PR JE R AR
FI7T PSS FR AT OL T o (E(EAR TR AR TR BE 3k 4 21 = A T ) s VA HAT
T HITE . X L B AR AT RETC IR LE e = AL SRAE A 25 AH G ORI A AL 25 A IR
55 Tl 9% o TRV L DL ST Rl B il Sk JEE (O R P ve 5 o T AN 2 1 B A9 LA 7 T ]
REFECH A TR Y E— 2D 255 . TER I T IXMHEE , — 28 SO0 R I A i 4k

©  ABFHTEAY— S, 2020 4F A0 S0 SR T LY P B BN M 3R S B T R R, See Portland,
Commercial Courts Report 2020, https: //portland-communications. com/publications/commercial-courts-report-
2020.

@ See Coyle, Business Courts, supra note,at 1921.

® See J. Jonas Anderson,Court Com petition for Patent Cases 163 U. Pa. L. Rev. 631,636(2015) [hereinaf-
ter Anderson, Court Com petition .

@  See J. Jonas Anderson, Court Capture 59 B. C. L. Rev. 1543,1550(2018) (citing Lawrence Baum, Special-
izing the Courts(2011) (R Be H 25 %Ml Ak S EEIE R KAL) |

©® Alec Stone Sweet, Investor-State Arbitration : Proportionality’s New Frontier ,4 Law & Ethics Hum.
Rts. 47,48(2010).

©®  Anderson,Court Com petition »supra note,at 637.

@ Sy TN AT LU DR A [ 20 451 G i A 8 SR X S AR i R e 32 B el (9 5208 . Mark Weidemaier
FUL, Tl AT LS 3 iR BB e A B S . W, Mark C. Weidemaier, Toward A Theory of Precedent in
Arbitration ,51 Wm. & Mary L. Rev. 1895,1943—1944(2010).
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D  See supra note;see also Behandeling Engelstalige rechtspraak bij internationale handelskamers . Eerste
Kamer der Staten-General (Dec. 4, 2018), https://www. eerstekamer. nl/verslagdeel/20181204/engelstalige _re-
chtspraak_bij [ statement of Mrs. Bikker(Christian Union) ]. (“F& 187N 567122325 Be 1R 8l 9% L 5 e 2% FH R0 /N A
M P A R B A IS T /MR A R .

@  See supra note and accompanying text.

® Moon,supra note,at 1412—1416. (FE5XAHEE)

@ See Walker, supra note,at 20.
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@ Seese. g. s Vogenauer, supra note. GEIRAHICUENE M , & A2 EA W U B8 J1 XU Z U 25 5%,
PR BN BE ) T LA B4 DS A R Ik B 5 O LR BE b PR 10 DR 52 3 1 X ik e 202 B A0 237 D DL 1) 52 0 G AS 2
AR A 5 0L A R )

@ See Albert Choi & George Triantis, The Effect of Bargaining Power on Contract Design ,98 Va. L. Rev.
1665,1687(2012) ; A Belt-and-Road Court, supra note.

® Cf. supra notes and accompanying text, (BRI H3, Bl 8Uk A 5 TR 5t B IR VA b 2 (IR BE B A 8
JRTE4” TG R B 76 [l S i s R 8 S B B R )

@ See Klerman &. Reilly, supra note.

©® See Stefan Bechtold, Jens Frankenreiter & Daniel Klerman, Forum Selling Abroad .92 S. Cal. L. Rev. 487
(2019).

©® Lein et al. , supra note; Erlis Themeli, Matchmaking International Commercial Courts and Lawyers’
Preferences in Europe s 2019 Erasmus L. Rev. 70(2019) ; Vogenauer, supra note,at 44 —45,77; see also John F.
Coyle, The Canons of Construction for Choice-o f-Law Clauses ,92 Wash. L. Rev. 631,631 —35(2017). (i-Ji& 245
NTEFE PR BIE SR MA@ U 00 2 B i B R i 3 )
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(DT F4E . IEANHE IR0 IS I s 1Y, 78 R4 [ SRR AT e AR BE S A1
WA 25 AR, IX Sl BELAT & B g A RE RO . 20, 9 ) it 2 — AL 71
Alexandre Biard 7EfliR ik G 5, S = BRI S T & S Ae i b B iR © (A5 1
T 5 R MK Lk B Y BT T 2 4 7

] o i 72 B 1] RE AR LA 5 214 b 7T AF 4R 14 52 A1 24 Hb 19 52 Ak ] RE AR
AR, © FEHA BT, % 148t H A SR 20 S AL 5 S 4 A Y T
“FEEL S NI R AT U L © 33 AT RS X6 201 240 R 0 S 0 Al 5 ) R 0 e AR
MR HERAR . © S — SRS BB R, SO e I e — LR ZE R — A & A
PRI . AR AR -REER G FERUHTINSE 1 B A Y T3 1l 55 (2l

@ See Themeli, supra note, at 70. A “ I doc L A BEPEREOA L Al AT T O 475 0k 2 e A e 43 DR IC”
VI e B AROBI I BE 5 AT T A LA T et o (R I 08 e A R SR D A A 4 o)

@ Giesela Riihl, Towards a European Commercial Court , Oxford Bus. L. Blog (Nov. 20, 2018), https://
www. law. ox. ac. uk/business-law-blog/blog/2018/11/towards-european-commercial-court.

® Biard, supra note,at 24,25(2019). (3% [ [5FR By S B2 A R I SR B 102 22 05 T . O HAe A Bl A A
m.")

@ See Coyle, Business Courts, supra note,at 1930. (331 24 Hb eIl M 75 L BEARAS  F)35 O

® Jonathan R. Macey &. Geoffrey P. Miller, Toward an Interest-Group Theory of Delaware Corporate
Law,65 Tex. L. Rev. 469(1987).

©® See Coyle, Business Courts s supra note,at 1932 n. 61.
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@ See Moon, supra note,at 1437— 1443, [ {55 F 55 75 B2 7E B0 A B0 Bl K & 1Y 1 8 CANTFF 2 3 5 RN 450
4R, ]

@ Giesela Riihl, Building Com petence in Commercial Law in the Member States , Eur. Parl. Think Tank
(Sept. 14, 2018), http://www. europarl. europa. eu/thinktank/en/document. html? reference = IPOL _ STU
(2018)604980.

@ See Hess & Boerner, supra note; see also Expedited Settlement of Commercial Disputes . Eur. Parl.
(Nov. 20, 2019), https://www. europarl. europa. eu/legislative-train/theme-area-of -justice-and-fundamental -
rights/file-expedited-settlement-of-commercial-disputes. CE i Z 1 23 A2 HE 7 — P ERHTE B N B 322 )

@ an ., SN AT LA 22 S E Y BE L (E AU X M AR P 23 i 5L i R ) T

® Inaugural LPE Project Conference-Call for Papers! LPE Blog(July 18,2019), https://Ipeblog. org/
2019/07/18/inaugural-lpe-project-conference-call-for-papers.

©® See Coyle,Business Courts,supra note,at 1966; see also Paul J. DiMaggio & Walter W. Powell, The Iron
Cage Revisited: Institutional Isomorphism and Collective Rationality in Organizational Fields,48 Am. Soc. Rev.
147,150—154(1983).
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@ See Bookman.Unsung Virtues ,supra note,at 618(collecting sources).

@ See Robert Nield,China’s Foreign Places: The Foreign Presence in China in the Treaty Port Era,1840—
1943(2015).
See Parag Khanna, The Future is Asian(2019).
See Silverstein, supra note,at 77.

See Erie, The New Legal Hubs, supra note;see also Silverstein, supra note,at 98.

®© 6 e 6

Zhou et al. , supra note.
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@ Erie,Opinio Juris,supra note.

@ See,e. g. - Hannah Beech,We Cannot Afford This :Malaysia Pushes Back Against China’s Vision sN. Y.
Times(Aug. 20,2018) , https: //www. nytimes. com/2018/08/20/world/asia/china-malaysia. html.

@ Eriks Selga, China’s New International Commercial Courts: Threat or Opportunity? Foreign Pol’y
Res. Inst. (May 29,2019), https: //www. fpri. org/article/2019/05/chinas-new-international-commercial-courts-
threat-or-opportunity.

@ Pamela K. Bookman, Litigation Isolationism ,67 Stan. L. Rev 1081 (2015) ; Bookman, The Arbitration-

Litigation Paradox ,supra note.
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@O See Samuel Issacharoff & Florencia Marotta-Wurgler, The Hollowed Out Common Law , UCLA L. Rev.
(forthcoming 2020—2021).

@ FFTREX—EHE2AARITE  see Aragaki, Metaphysics , supra note; Tiba, supra note, See also Bookman,
Arbitral Courts ,supra note.

® Moses H. Cone Mem’l Hosp. v. Mercury Constr. Corp. ,460 U. S, 1,24(1983).

@ Bookman, The Arbitration-Litigation Paradox,supra note.
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O Bookman, The Arbitration-Litigation Paradox,supra note, ,at 1126,1133,1182—1183.

@ See Aragaki, Metaphysics,supra note.

® Seese. g. » Alec Stone Sweet & Florian Grisel, The Evolution of International Arbitration Judicialization,
Governance, Legitimacy(2017). B bR i 55 4 #& 7T LA 45 £ 5 fh#k , see Abaclat v. Argentine Republic, ICSID
Case No. ARB/07/5,Decision on Jurisdiction and Admissibility(Aug. 4,2011) (fRFLE ICSID i #E 47 4E 1R 40
B, VAR TFIRYE ORI 8 52 BT SE ) 4+ . See Remy Gerbay, Is the End Nigh Again? An Em pirical As-
sessment of the “Judicialization” of International Arbitration ,25 Am. Rev. Int’1 Arb. 223(2014). 3X ] REA =5 X
[ 218 %) . Hiro N. Aragaki, Constructions of Arbitration’s Informalism : Autonomy s Ef ficiency sand Justice »
2016 J. Disp. Resol. 141,156 — 157 (2016) ; Gary Born &. Claudio Salas, The United States Supreme Court and
Class Arbitration : A Tragedy of Errors,2012 J. Disp. Resol. 21,39(2012). tL Al GEAR & 5% . S EUR R Bh YL EEA
Lt Ak 5 8 B WA HUAH 4 W LY 9% L 3 R R B A — S T A L

@  See Bookman,Arbitral Courts supra note.

® NCC,CICC text accompanying notes.

©® See Walker, supra note.

@ Cf. Merritt E. McAlister, “Downright Indifference”: Examining Unpublished Decisions in the Federal
Courts of Appeals, 118 Mich. L. Rev. 533(2020). Git' A2 5 Bk e 2 UL A s e >

® See Aragaki,Metaphysics,supra note,at 558 —559.
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RUERS F2sdE WA #R, See,e. g. , Scott Dodson, Party Subordinance in Federal Litigation ,83 Geo. Wash. L.
Rev. (2014) ;Robin Effron,Ousted : The New Dynamics of Privatized Procedure and Judicial Discretion,98 B,
U. L. Rev. 127(2018) ; David Hoffman, Whither Bespoke Procedure? 2014 U, 1IL L. Rev. 389(2014).

@ See,e. g. »SICC, supra notes; Dubai Int’l Fin. Ctr. supre note. (Gt FF [ 55 4 @l o0 125 B A6 {38 A0 E 35
BN, AV Y AR B 34D

®  See Ralf Michaels, International Arbitration as Private or Public Good (Duke Law School Publ. L. & Le-
gal Theory Series, Paper No. 2017 — 57, 2017), https://papers. ssrn. com/sol3/papers. cfm? abstract _id =
3019557, CRAMERZ A Baid SR FA L A R BURR O A TR 4328 1K 43 )

@  See id. (FRME A, RN “IRMERN S FEAY LR ) ; Strong, supra note; Walker, supra note,at 20, (“51{f
BT IR 2N — IS AT B SR 25 .7

®  See Bookman,Arbitral Courts supra note.
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ME— H AR IE BRI s LA S FURBURAEAE oS AT 4 BT SR A R 19 1 . " Lord Justice Kerr, Arbitration v.
Litigation/ The Macao Sardine Case,3 Arb. Int’1 79,79(1987).

@ See Pamela K. Bookman, Toward the Fifth Restatement of Foreign Relations Law,in The Restatement
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